This paper considers these questions, proceeding in three parts after briefly setting out the major interests and actors involved. First, the TPP's legal framework and operation are described to get a sense of how procurement works and its relation to so-called 'non-state' governance. Next, the operation of the schemes is discussed, highlighting areas where the TPP has had particular influence or failed to do so. This discussion is built on in the final section, which assesses the overall effect of the TPP and considers it from a supply and demand perspective for both certified timber; and higher standards, including the involvement of procedural administrative-law like elements in their generation and application. The relationship between these and the schemes' underlying goals, as well as -briefly -the utility of considering these procedures as doctrinal elements of a Global Administrative Law, is also discussed.
The regulation-like TPP is concluded to have been successful in spurring change in the schemes not just because of its purchasing power, but also through its association with traditionally legitimate (inter)governmental structures, and their ability to implement coercive regulation. These state-connected elements, albeit falling short of Westphalian imperium power, are contended to make public procurement especially effective in influencing this type of market-driven governance. This may not always be the case, however, and there is certainly potential for private purchasing to play a significant role. The concluding remarks reflect on the different difficulties faced in that context. It is also contended that certification suffers from detriments similar to those seen in self-regulation -particularly as to practical effect.
While this limits the extent of change able to be (quickly) catalyzed through demand-side calls for higher standards and GAL-associated procedural safeguards, recognizing this may enable the useful supplementing of public procurement with other regulatory methods.
PRELUDE -THE SCHEMES' ORIGINS AND STAKEHOLDERS
The certification schemes' actual operation is discussed in more detail below, but it will be useful to briefly set out their general characteristics and the major interests at play before proceeding further. Forestry certification schemes essentially make forestry policy by setting rule-like, enforceable 5 standards defining what amounts to a 'sustainably' managed (PEFC) or 'well managed' (FSC) forest; and providing for timber products 6 to be certified as coming from compliant forests. This allows for 'economic carrots and sticks' to be more easily used in pressuring timber market participants at the retail and production ends of the supply chain to adopt standards, as opposed to being required to by sovereign command. 7 The process is thus dependent on voluntary support, with potential standard-users able to support competing schemes depending on their aims. In practice many private retailers have been considered to pledge support only begrudgingly -CSR as Crisis-Scandal-Response -a bargain to stop reputation-damage in the face of mainly FSC-supporting organized consumer protest (FSC having more robust environmentalist support than PEFC). 8 Nonetheless, the emergence of more industry-friendly schemes in response to the FSC's broader accountability and more environmentally demanding standards reflects private certification's responsiveness. Thanks to these features, forestry certification schemes have been considered the paradigmatic instance of a new form of private governance that may perhaps pose a challenge to state-centered authority and public policy-making processes. 9 This paper argues that governments and intergovernmental organizations are more involved in the overall effects of forestry certification than is often emphasized, notably through procurement policies, 10 but they are certainly not the schemes' "main architects".
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Rather, their primary designers have been transnational environmental organizations, acting in conjunction with business, labor, social justice, landowner and professional groups, in response to the failure of public institutions to implement binding traditional regulation concerning forestry. 12 And in their operation, other institutions have been important: other schemes; certification-oriented organizations like ISEAL and ISO; business and environmental interest 6 Used here to refer to all timber products, including paper -the sense in which the term is used in the TPP. See CPET, Definition of Timber Products, CPET WEBSITE, http://www.cpet.org.uk/uk-government-timberprocurement-policy/definitions/timber-products (last visited Jan. 20, 2013) . 7 See Cashore, Auld & Newsom, supra note 2, at 4. 8 See DAVID VOGEL, THE MARKET FOR VIRTUE: THE POTENTIAL AND LIMITS OF CORPORATE SOCIAL RESPONSIBILITY (Brookings Institution Press. 2005) . 9 Cashore, supra note 2, who, as noted, uses the "non-state market-driven governance" term. See also Meidinger, supra note 4, who characterises the phenomenon as "multi interest (global) self governance" and David Vogel, The Private Regulation of Global Corporate Conduct: Achievements and Limitations, 49 BUSINESS AND SOCIETY 68(2010) , using the term "global civil regulation". 10 Public procurement, while acknowledged and subject to some discussion, is not usually heavily focused on in the literature. Moritz Albrecht, Public Procurement and Forest Governance: A German Case Study of Governmental Influences on Market-Driven Governance Systems, 1 SOC. SCI. 4 (2012) , provides a relatively recent counter-example. 11 Meidinger, supra note 4, at 48. 12 Id. at 48, 59. See also Id. at 82 and Vogel, supra note 9, at 76, noting the possibility of private regulation being embraced in order to avoid governmental regulation.
groups -particularly 'forest campaigners' including NGOs such as the Rainforest Action
Network; global networks, including business networks and product chains; and governments.
These institutions interact and 'mutually adjust' within this overall regulatory framework, engaging in reciprocal observation, communication, lobbying and policy adjustment.
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The focus here is on the interaction of the TPP, a governmental demand-side policy tool, 14 with the certification schemes, particularly seeking to identify and explain its impact on the markets for both certified timber and the schemes' substantive and procedural content. One potentially useful way of analyzing this is in terms of supply and demand (broadly conceived)
for both of these outcomes. 15 In this respect, it seems useful to think of the key stakeholders as comprising four broad categories: 16 standard-makers/suppliers (most relevantly the certification schemes); standard-demanders (focusing on the TPP, but including other purchasers articulating demands about forestry standards, activist NGOs, and business interests); the standard-targets (forestry managers); and other standard users (from certifiers to the purchasers of certified products who 'vote with their feet' as to their preferred scheme).
Whether this can be used to provide a convincing account of the TPP's effect is considered below, but first the TPP's legal framework and operation are turned to.
THE UK'S TPP

THE TPP'S LEGAL FRAMEWORK
Public procurement regimes have long sought to achieve myriad social and economic goals through policies such as buying national or affirmative discrimination, and more recently have exhibited a preference for 'green' products and technologies. a particular function on the best possible terms" 18 understood relatively narrowly, in an economic sense. The term 'linkages' describes the variety of ways that secondary goals may be achieved through public procurement. In linking procurement with a government's regulatory function and policy goals, governments are considered to combine three functions usually distinguished: "participating in the market but regulating it at the same time, by using its purchasing power to advance conceptions of social justice", somewhat eliding the difference between dominium and imperium power. 19 In contrast, Cashore's non-state market-driven governance theory appears to see public procurement as identical to economic actions undertaken by any large organization, considering that only the use of imperium power in relation to certification makes the state distinct from other actors, all of whom simply add legitimacy -in the sense of a generalized perception that an entity's actions are desirable and proper -to the schemes by interacting with them. 20 Whether this is an accurate depiction of the TPP is discussed below.
Suffice it to note for now that other commentators, and to some extent Cashore himself, recognize that states play an important role in the schemes' operation, something that is worth noting and which the 'non-state' tag may obscure.
Linkages are somewhat in tension with the reforms towards trade liberalization and competition that have taken place internationally. The overall legal position is that governments are usually restricted, although not barred completely from using linkages.
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States' procurement procedures must minimize discretion, maximize transparency, and explicitly bar discrimination. 22 The UK is no exception, being subject to EU law and the WTO Government Procurement Agreement (GPA). As EU Member States are parties to the GPA, EU law is more detailed and designed to also comply with the GPA, although there may be some scope for disparity between the regimes. This paper focuses primarily on the EU requirements, assuming that they are broadly in line with the GPA.
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18 Id. at 187. 19 McCrudden, supra note 3, at 3 [emphasis in original]. 20 Cashore, Auld & Newsom, supra note 2, at 20-22. 21 Morettini, supra note 17, at 198 identifies three main global procurement regimes in addition to the EU regime: the UNCITRAL model law, the WTO GPA and the WB Procurement Guidelines. The UNCITRAL model law and the WB guidelines are less relevant to this paper, suffice it to note that they too serve to promote a generally competition friendly, markets based environment. 22 defining the subject matter of the contract; adding technical specifications; excluding bidders; award criteria; and including terms relating to the contract's performance.
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The most relevant parts of the EU regime for the TPP are as follows. Labor and environmental policies may be legitimately pursued so long as they are the least traderestrictive means of achieving the goal, a requirement that essentially precludes adopting a single procedure -like a certification scheme -to the exclusion of functional alternatives. 26 In terms of linkages, states have the most discretion at the stage of deciding what to buy -'defining the subject matter', say, as sustainable timber, rather than timber. Technical specifications related to the subject matter that favor certain firms in practice, may be adopted so long as they do not favor national firms. Using 'shortcuts' to technical specifications through eco-labels is permitted, but the procedures generating them must meet minimum accountability requirements and the specifications must be accessible. 27 The European including Denmark, which the UK conferred with, but the UK was one of the earlier adopters and represented a significant market. 43 Progress in implementing this policy was slow and included embarrassing breaches, causing an increase in NGO pressure to make the policy work. 44 In 2002 a major stakeholder consultation was undertaken to assess then-current procurement practices and implementation issues, resulting in a commitment to gradually achieving 100 per cent legal and sustainable timber, definitions of those terms, preliminary criteria for assessing whether existing schemes met those definitions, and a recommendation that a permanent point of expertise be established to assess the schemes.
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In the end, the Central Point of Expertise on Timber ( In creating the criteria it would use to assess what amounted to "sustainable" and "legal"
(the broad wording used in announcing the binding TPP), a government-commissioned study, drawing on previous consultations, found itself able to identify 26 criteria across the four sections it identified as common to the five certification schemes reviewed: standards (13); certification (6); accreditation (1); and chain of custody and claims (6). These then went through an 'iterative review process', receiving comments sequentially from Government Departments, the schemes under review and the Reference Board, to which the TTF and WWF contributed. These comments were used to finalize the criteria and most were fully or partially incorporated before being submitted to DEFRA for final confirmation and made publicly available. 57 Since then, the criteria have been updated in 2006 and 2010 after consultation processes. Both involved notice and comment procedures with the comments again anonymized and made publicly available. There are currently 32 criteria spread out over five categories -their impact on the certification schemes will be seen in later sections. Criteria are rated on a three-part scale -inadequate (0), partially addressed (1), and acceptable (2).
Schemes have to score at least 1 on each criterion, as well as 75 per cent of the total possible score for sustainable criteria to be considered legal and sustainable. Guidance for the interpretation of the criteria is also published.
Turning to methodology, there have similarly been three iterations: the initial methodology used in 2004, then adopted as the 'first edition ' in 2006 and revised in 2008. 58 It appears that at least the schemes are consulted in respect of methodology developments, 59 but this is less publicized than in respect of the criteria. In any event, the methodology has largely remained constant. The two key points are that each scheme is assessed against the criteria based solely on publicly available documentation -no assessments of the actual general outcomes of certification will be made; and that schemes are given a chance to review and comment on 56 Despite indications to the contrary on their website -email on behalf of CPET, to author (Dec. 20, 2012) (on file with author). Assessments were initially intended to be annual. 57 archive.pdf/at_download/file. The schemes assessed were the five most commonly encountered by procurement staff, based on earlier work. 58 Accessible through searching the CPET website, http://www.cpet.org.uk/, and on file with author. Major differences concern providing for biennial (not annual) reviews, and the Technical Panel. 59 The Reference Board was involved in the decision to create the Technical Panel -see supra note 50.
draft assessments before they are finalized and made public. Since the first assessment, provision has been made for stakeholders and interested parties to comment on the schemes to be reviewed at least 30 days before the review, providing comments are relevant to specific criteria and relate to the scheme's requirements or system implementation. This includes "objective verifiable evidence relating to noncompliance with the documented scheme requirements after October 2004" to be submitted by stakeholders or interested parties, although other comments concerning actual certification outcomes are barred. Comments received are summarized and published, unattributed.
Overall then, before 2004, the TPP ran the risk of being an empty promise. Making it binding and establishing CPET has changed that and made the policy workable, reflecting the UK's stance on forestry issues. In reviewing the schemes for compliance with its comprehensive criteria it sets itself up as an external arbiter of the schemes. Although ultimately accountable to the UK Government, it provides for participation in its decisionmaking for both the schemes and NGOs, and the wider public. Decision-making occurs in a transparent manner, and a wide variety of material is made publicly available, reflecting both domestic public law principles and EU requirements concerning public procurement.
However, some aspects of its operations, such as the composition and selection process for the Technical Panel and Reference Board, remain opaque from the publicly available materials.
A final point to note about CPET is the advocacy and leadership role it has played in influencing other public procurement policies in and outside the EU. A large degree of harmonization has occurred across these, and as one of the first-movers in this area, the UK and CPET have been used as a model. CPET has also liaised with Member States informally and "behind the scenes", becoming a "player in EU policy", 60 speaking to the use of public procurement, and the schemes, as part of an overall intergovernmental policy approach rather than as simply legitimizing the schemes' authority.
HOW THE FSC AND PEFC OPERATE, AND INTERACT WITH THE TPP.
A detailed account of forestry certification, its incorporation of what can be considered GAL elements and possible reasons why is beyond this paper's scope. Suffice it to say that GAL scholarship has posited the existence of a global administrative space (including forestry certification and other 'administrative' activities) where a shared normative character of 60 The major differences between the FSC and schemes, both non-profit, relate to the fact that the PEFC is essentially a bottom-up umbrella scheme that reviews largely autonomous national programs that apply for PEFC endorsement according to its Sustainability Benchmark -overarching requirements set at the international level -and decides whether to endorse them. The FSC, in contrast, is more of a top-down operation, with relatively stringent
Principles and Criteria set centrally, and then put into practice either by the development of compliant national standards tailoring them to specific environments; or adaptation of the generic standards by certifiers. 63 In practice, adapted standards reportedly constitute a significant proportion of FSC's standards as-applied, 64 with attendant ramifications for FSC's characterization as centralized. Current reforms seek to bring more oversight over these relationships and move away from adapted standards. The FSC system has historically been aligned with forestry activist NGOs, more demanding standards and increased transparency, being created in 1993 out of frustration with the failure of state-centric processes to generate rule-like forestry standards. The PEFC emerged in 1998-1999, aggregating landownerdominated national programs to compete with the FSC. It has been considered to be aligned more with landowners and industry, 65 although it has steadfastly maintained its goal was to provide a more workable certification scheme for small and family forest owners. Despite their differences, both of these schemes are considered by CPET to have four major elements:
standards and standard-setting; (forest management) certification; accreditation; and chain of custody (certification). Each of these is discussed in turn, briefly setting out the differences between the PEFC and FSC schemes as they currently operate, and discussing whether the TPP has affected them.
STANDARD-SETTING AND STANDARDS
Through standard-setting, the schemes decide what 'sustainable' or 'well-managed' ought to be defined as. Obviously, this is a key element, one which could simply set out a:
… vague corporate code of conduct created by staffers using focus groups to determine the minimum commitments necessary to allay public distrust.
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However, both the FSC and PEFC further claim to be both participatory and transparent, attributes considered important in achieving legitimacy amongst standard users. 67 The FSC, open to membership of those who support its goals, albeit with restrictions on governmental influence, has a complex governance system with a tripartite general assembly -split into environmental, social and economic chambers that are further divided into northern and southern sub-chambers -and voting power allocated equally. 68 This is designed to avoid domination by specific interest groups, particularly industry. One of the major roles of the assembly is to revise the Principles and Criteria, although most operational activity is delegated to a Board appointed by the Assembly.
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The PEFC also has a General Assembly with restricted membership criteria, dominated by procedures that compare favorably to governmental procedures, and provide for at least some stakeholder involvement.
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The TPP has had a clear, direct, impact on the PEFC in this respect. In 2004, the PEFC was assessed as non-compliant with two major criteria: its standard-setting process was not sufficiently balanced with respect to the mix and voting power of shareholders; and it was insufficiently transparent, failing to provide public information such as audits and public summaries. In the face of this, the PEFC quickly adjusted its processes and successfully submitted them for reassessment, standing in sharp contrast to the efforts of activist NGOs who had been lobbying with little success for such changes for a number of years 73 (albeit to the dismay of some who had hoped for the PEFC's exclusion from the TPP 74 ). While an admirable change, it is worth recalling that at the end of the day, the only vote that matters for most TPP matters is the UK government's.
Two further areas highlight the complex interaction between the TPP and the schemes: the inclusion of social issues, and perhaps to a lesser extent, the EU Forest Law Enforcement
Governance and Trade (FLEGT) and related regulation. The ability of governments to legally incorporate criteria concerning social issues such as customary land usage and labor standards into their procurement contracts has been much debated. While other EU Member States took the leap earlier, the UK did not feel comfortable doing so until 2010, after much ink was spilled debating the ways in which social issues might be legally included. 75 Thanks, however, to the lack of restraints on certification schemes in including such requirements, this had little effect -through allowing certification as proof of compliance with the TPP, the UK was largely able to free-ride on the schemes' higher standards, notably the FSC but also the PEFC. 76 Now the TPP includes social criteria, there may be scope for the 'ratcheting up' seen in relation to governance and also more generally in content through the regular reviews. As noted earlier, FLEGT timber has been incorporated into the TPP. Strictly speaking,
FLEGT might be seen less as an example of the TPP's effect on the schemes, and more of how regulation has seemingly been inspired by, and incorporates certification elements.
Nonetheless, the association of the TPP with governmental policy may also help explain why the schemes pay attention to it on the basis that increased governmental regulation is more likely when private regulation is seen as ineffective, 78 and is accordingly worth discussing.
FLEGT provides for developing countries that find it difficult to meet certification schemes' requirements due to poorly formulated, unclear or inconsistent legal frameworks, to enter into Voluntary Partnership Agreements (VPA). This makes it illegal to import timber from those countries without a FLEGT license stating that the timber has been legally harvested. In entering into a VPA, countries agree on a legality standard; establish a chain of custody; implement a verification system; and establish the license issuing authority and independent monitoring, something that may require considerable institutional strengthening and capacity building . One of the quid pro quos is that FLEGT timber is admitted into the TPP. Rather than competing with certification schemes, the process is seen as complementing them and mutually reinforcing, although some concerns have been raised with possible 'race to the bottom' effects. FLEGT is considered to deliver improved governance structures that certification can build on; and does not necessarily address issues beyond strict legality (such as good management) nor offer market recognition through claims and labeling as the schemes do. 79 In effect, inter-governmental regulators are designing regulation around the certification schemes to correct perceived deficiencies, with an eye on the overall result. A similar effect can be seen in the EU Timber Regulation obliging importers to exercise due diligence in ensuring their timber is legal, something that certification may be a part of. and FSC accredited certifiers are independent of the schemes, this being considered important in assuring independence and impartiality. 83 Although there are clear reasons why self or industry-certification can incentivize under-compliance, third-party certifiers farming out this task to certifying bodies has been similarly considered to incentivize the promotion of lowestcommon-denominator standards in order to enhance market demand for services. The interlinked accreditation function, discussed next, is considered to address this issue to some degree. Both schemes also make certification information publicly available (the PEFC to a lesser extent, and, as noted above, spurred by the TPP), allowing for critical scrutiny, which actually occurs through watchdog organizations like FSC-Watch. 84 While the TPP requires performance based assessments, review mechanisms and public availability of assessments, 85 ) to ensure that they operate in a consistent manner worldwide; and that accreditation bodies belong to the International Accreditation Forum (IAF). The PEFC acknowledges that this means that errors cannot be eliminated completely, and it accordingly requires a degree of certification-related information to be made publicly available. 90 In practice, the possibility of withholding accreditation has been considered an effective disincentive to certifiers setting the bar too low, particularly with reference to the FSC. 91 Once more the TPP's criterion can be seen as having little effect on this more 'on-the-ground' aspect.
CHAIN OF CUSTODY CERTIFICATION (AND LABELLING)
Finally, the chain-of-custody issue. Forestry certification schemes also provide for certification of chain of custody -in order to ensure that the end-product can be certified as made up of at least some percentage of material from a standard-meeting forest. This allows the end product to be labeled with the scheme's (trademarked) logo, and claims (based on the relevant standards) made about the product. When the TPP included a 'progressing to sustainable' category of assessment, for example, the FSC began developing a label to reflect this. 92 In practice, this means that a third-party certifier must assess whether the chain of conduct standard is being met at each production and logistical stage a product goes through.
This aspect of the schemes operates in essentially the same manner as described above.
Depending on the standards that have been met, the schemes restrict the claims that may be made on behalf of the products through controls over the use of the schemes' labels and logos, largely through trademark law. 93 The TPP requires compliance with ISO 17011 or equivalent, a certified chain of custody to be put in place, and that if material is mixed, the un-certified In sum, the TPP can be seen as influencing the schemes to ratchet up or buttress their standards and processes on paper, including processes involving GAL elements 96 such as participation -to members through governance structures and stakeholder consultations at ground-level -when these changes would otherwise have been unforthcoming. The changes seem to have occurred largely due to a commitment to implementing credible pro-forestry procurement rather than from any legal or normative obligation that using private regulators in this way should see them comply with domestic public law requirements or incorporate GAL elements, although something of this does seem to be developing in relation to eco-labels under the EU procurement regime. 97 Again, it is difficult to see the TPP as simply passively adding to the schemes' legitimacy. Its demands for change do not utilize the schemes' internal processes; 98 and it relies on their advantages vis-à-vis government when considered necessary (social criteria) while otherwise using traditional regulation to impact their operation (FLEGT, EU Timber Regulation). Further, in highlighting perceived flaws in the schemes and having them addressed, any legitimacy accorded to the schemes is of a conditional type -the schemes are seen as functioning well in conjunction with 'backstop' assessments through the TPP. 101 and GAL procedures will reflect the interplay of supply and demand hypotheses. On this account, users and targets of standards are likely to demand a certain level of accountability or accuracy in order to be useful for their decision-making (the demand hypothesis); and standard-generators have an incentive to provide certain types of accountability in order to successfully compete for users (the supply hypothesis). While the end outcome in particular cases will be influenced by further factors, it should reflect this broad interplay. The following discussion builds on the previous section to set out the TPP's positive and negative effects on forestry and then considers whether they can be usefully explained in this manner.
THE TPP'S EFFECT -FORESTRY PRACTICES, STANDARDS AND GAL ELEMENTS
THE TPP'S EFFECTS ON FORESTRY -POSITIVES
Aside from the on-paper ratcheting up discussed above, evaluations of the TPP's effect generally focus on the market for certified products, which it is considered to have positively impacted in two broad ways: 102 increasing the uptake of certification in the UK; and in the EU, through procurement harmonization.
Assessing the TPP's exact quantitative impact on the UK market is prevented by a paucity of data, due largely to an absence of procurement reporting requirements and broad categorizations of expenditure ('furniture'). idea of the minimum size of the market. This justifies some skepticism of higher estimates of the TPP's effect on the timber market, which range from 10-40 per cent. 108 In any event, there is broad agreement on the TPP having some, significant, direct effect on the timber market, and also knock-on impacts beyond this due to suppliers' preferences for simple supply chains, these effects being estimated at between 10-25 per cent of total market leverage.
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It is this effect that has been considered the TPP's most significant impact -that it has "…under-deliver[ed] in terms of direct spend … but [over-delivered] on wider market impacts". 110 However, this 'over-delivery' has been in tandem with other governmental and NGO pressures on private timber purchasers to adopt procurement policies at least as stringent as the TPP, 111 and it is thus difficult to assess the TPP's exact role. Interviews with market actors strongly suggest that the TPP played an important role as a "market catalyst" to private sector change, albeit not unanimously, with some considering that forthcoming traditional regulation and knock-on effects of private procurement practices were more important. 112 It seems plausible to conclude that the TPP has impacted the increase in certification in the UK, which, thankfully, can be measured more precisely. Between 2003 and 2009, for example, the UK's overall exposure to PEFC/FSC certified wood increased from 47 to 63 per cent, while uncertifiable hardwood imports remained constant.
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The TPP's overall effect also includes the knock-on effect it has had in the public international sphere. As was noted above, other governments have adopted timber procurement policies, and informal networks have developed whereby the bodies responsible for their implementation have moved towards harmonization of their content, with CPET taking an active role, particularly in the EU. Given that the TPP largely reflects the practice at EU level, standard users and targets have an extra incentive to comply and this too has likely increased certification uptake.
While the specific direct and indirect impacts of the TPP on the market for certified timber are difficult to accurately assess -but are likely between 10-40 per cent -they remain significant, enabling the UK to more effectively combat illegal logging and absorb a larger volume of certified material than would be expected as a result just of supplier-driven efforts. 114 Further, the TPP's connection to formal and informal international regulation is likely to add to its ability to act as a 'market catalyst'.
THE TPP'S EFFECTS ON FORESTRY -PERCEIVED SHORTCOMINGS
The TPP's impact has also been subject to criticisms. These can be split into four broad categories: its under-implementation; its effect on the schemes' governance structures; discrimination against certain timber sources; and a focus on certification that fails to adequately translate into practical impact. The last two are really iterations of more general criticisms leveled at the schemes, with the final questioning whether certification really contributes to the underlying justice of the issue, which both schemes purport to do.
In terms of under-implementation, ten years after its implementation, the supposedly binding TPP had only been sporadically adopted by agencies subject to it. Further, adopters
had not all stayed up to date with its changes, nor implemented routine compliancechecking. 115 Although the overall movement is considered to be towards full compliance, this has been hampered by the absence of a strong enforcement mechanism -CPET receives 113 Id. at iv. 114 complaints from suppliers about non-compliance, but can do nothing.
116 Implementation has thus largely depended on the (seemingly generally low) degree of motivation in public sector institutions, perhaps signaling the influence that activist NGOs have had in the TPP's creation and implementation.
The impact of the TPP on the schemes' standards and processes, as discussed above, has been largely positively received, although doubt has been expressed about the practical effect of the procedural GAL-type elements adopted under TPP pressure. As well, the extent of participation and transparency in CPET's assessments have been criticized, on the basis that the UK government is only one stakeholder in voluntary processes with their own rules for governance and stakeholder engagement. 117 Through the TPP, the UK has been seen as garnering disproportionate influence in a manner antithetical to the 'balanced and participatory' CPET criterion, with concerns raised, at different times, by both environmentalists and producer-slanted groups. 118 As noted above, certain aspects of CPET are less-than-transparent. Further, there is a sense that governments are co-opting the schemes for their policy purposes, from TPPs to FLEGT and the EU Timber Regulation, without ensuring that certification schemes are able to deliver these goals. 119 Given that the TPP has not required the schemes to make changes through imperium, these largely seem to be complaints as to its influence based on competing notions of accountability and legitimacypoints which are discussed further below.
Although the TPP allows for functional equivalents to certification, the increased uptake of certification in the UK that it has influenced has also lead to concerns of overreliance -indeed, 'Category B' evidence is seldom relied on. Contractors at times 'play it safe'
by insisting on FSC-only as the 'gold standard', which has the potential to disadvantage (and arguably has disadvantaged) developing countries and sectors, particularly hardwoods, which have legitimate difficulties or lack incentives to obtaining certification.
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In effect, that criticism ties in to one of the reasons certification is perceived as inadequately translating to practical on-the-ground effects. The idea is that the increase in demand for certification has not seen a corresponding increase in certified forest area. Rather, 116 Id. at 10, note 15. This perhaps implies that other remedial options, see supra at note 33 and accompanying text, are not seen as cost-effective. 117 Id. at 30. 118 Gale & Haward, supra note 74, at 222. 119 Fripp et al., Efeca, supra note 39, at 30. 120 Id. at 13.
there has been a 'shuffling of deckchairs' with non-certified product simply going to less discerning markets, 121 although increased procurement harmonization across governments may ameliorate this. Perhaps more concerning is the assertion that the schemes simply do not focus enough on ensuring that certified forests actually comply with standards, and the TPP's overly frequent attention on processes and paper standards contributes to this, distracting schemes from "real work on the ground". To briefly recapitulate, the UK TPP, ostensibly a simple set of purchasing guidelines, has operated in a more regulation-like manner, externally reviewing private certification schemes, which have taken the reviews seriously. While this has generally been seen as increasing the uptake of certified timber and assisting to provide under-supplied goods such as enhanced participation and stricter standards, the TPP has also been considered to come up short both in terms of contributing to on-the-ground implementation and also in respect of its effect on GAL elements like transparency and participation. The following discussion considers the utility of considering these overall effects as a result of supply and demand hypotheses, focusing on the TPP as a demand-side policy tool.
As discussed above, it is useful to consider four broad stakeholder groups: 123 standardsuppliers (most relevantly the schemes); standard-demanders (the UK government through the TPP, but also other purchasers articulating demands about forestry standards, activist NGOs, and business interests); the standard-targets (forestry managers); and other standard users (including certifiers and purchasers who contribute to market entrenchment). Fitting the TPP into this is slightly complicated, as it represents the UK's demands as to standards but is also a site of contestation external to the schemes where other standard-users, targets, and interested parties influence these. As well, the UK government is a potential standard-maker through traditional regulation. Nonetheless, this framework provides useful insights.
The demand hypothesis, developed in relation to indicators but potentially generalizable to other global governance areas, predicts that as decisions made on the basis of standards involve higher stakes, the intensity of user demands (including targets) for accuracy and accountability will increase; all else being equal, this should result in greater provision of 121 Fripp et al., Efeca, supra note 39, [25] [26] Simula, ITTO, supra note 14, [77] [78] Id. at 31, although the assessments have since become quadrennial. 123 See supra note 16 and accompanying text.
these by standard-suppliers. 124 Transferring this idea into the domain of certification schemes is, again, slightly complicated. Certification can be more or less 'accurate' both in setting standards likely to achieve good forestry outcomes; and in correctly certifying that an end product has come from a standard-compliant forest. However, depending on the standard-user involved, there may be less demand for good outcomes than simply for a product with a logo, especially as compliance is 'invisible' and unlikely to affect performance. 125 Some contractors' tendency to play it safe and buy FSC-only can be viewed as reflecting this type of demand.
The TPP has a history of being more concerned with achieving the underlying aims of the schemes than this, albeit that its initial faltering steps towards implementation and the general lack of commitment by central government institutions to the TPP arguably show the importance of activist NGO pressure. It might be thought, then, that the TPP would exhibit more intense demands for certification to show practical effect, resulting in greater provision of higher standards and on-the-ground implementation by the standard-making schemes.
While there is certainly an appetite for both of these amongst CPET, NGOs providing input into the TPP and the UK government, the TPP's demands, as expressed through its assessment criteria, have been generally restricted to 'paper' standards, with only minor opportunities to review actual outcomes.
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Considering why this might be the case, the ability of the TPP to marshal credible threats to the schemes, 127 as well as the availability of other regulatory tools seem to have explanatory utility. As Dutta puts it, demands are likely to be mitigated by the likelihood that they will be heeded. Both major schemes rely a lot on independent certifiers and consider this a core part of their operation. A demand to change this by a 'piggy-backing' non-member would face more difficulties than in situations where one scheme can be played off/benchmarked against the other, which was effectively the case in catalyzing more accountable governance and increased participation/consultation in the PEFC -the FSC providing a readily available compliant alternative. Should both schemes refuse to comply, the UK could be put in the untenable situation of assessing all timber on a case-by-case basis.
Further, CPET considers it lacks the resources to conduct thorough on-the-ground field Given this, it is perhaps unsurprising that the UK government is also using other strategies in addressing forestry issues -working with other governments to implement more traditional regulation that may operate more effectively. Through the TPP, the focus has been on ratcheting up schemes' standards -and the criticism that this distracts from on-the-ground issues is potentially symptomatic of wider problems with the schemes' relative lack of control over certification.
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Turning now, briefly, to the supply hypothesis. This sees standard-developments as a result of competition by suppliers to secure the patronage of users, and predicts increased accuracy and accountability in these situations. The general adaptability of forestry schemes in doing this has been noted elsewhere, 131 but the major questions raised here concern why interscheme competition has not resulted in more practical effects; and why the TPP has been able to exert significant influence despite concerns that this undermines accountability elements of the schemes' governance structures.
The first issue can only be briefly discussed in the space available, but the above discussion on the differing demands from various users and targets helps outline why schemes might not prioritize on-the-ground effects, let alone effective GAL desiderata, in competing with each other. With relative ambivalence amongst some users as to standards' content, and users, something that may also be achieved through reputation. 137 It seems, then, that the reputational benefits of state-association, in conjunction with market access and other benefits of relationships with government, have been considered to outweigh accountability concerns in relation to TPP compliance. This has been assisted by the TPP's processes -while there is room for improvement on accessibility to information, and ultimate decisions lie with the UK government, it is based on ideals of neutral expert assessment alongside GAL-type elements that allow for wider input and conceivably further legitimate its operation. Also, the end decision of whether to respond to perceived demand rests with the schemes in accordance with their internal processes. Accordingly, criticisms as to disproportionate influence largely seem to be disgruntlement with the fact that the TPP's authority, processes and assessments are difficult to credibly ignore.
There are, however, other factors giving the TPP particular influence that, while falling short of sovereign commands, lend credence to the general feeling behind these complaints.
As McCrudden points out, the idea of linkages in public procurement denies a strict distinction between imperium regulation and dominium action in the marketplace, an idea that is echoed elsewhere. 138 Against the background of international trade law hostile to governments acting as the schemes do, the TPP operates as a regulatory tool utilizing the schemes in aid of governmental policy, and is integrated with more traditional (inter)governmental regulation, when possible, to this end. This remains a background threat to private regulators that incentivizes them appearing effective from a governmental perspective. Further, its detailed, rule-like criteria and binding elements, especially given its knock-on private effects, points to an intended and actual influence that arguably goes beyond Cashore's vision of market actors individually evaluating whether to grant authority to the schemes -albeit falling short of legislating that only certain timber products may be supplied. Developments in procurement law, and perhaps, in the future to international trade law, may make it easier for governments to play an even more active role.
Cashore appears to see public procurement as operating solely to increase the schemes' legitimacy, potentially to the point where they may challenge state authority. The above discussion shows that overall the TPP operates in a more complicated manner. It involves the schemes in a holistic (co)regulatory approach in which the state plays a particularly important 137 See the discussion of reputation in Dutta, supra note 15, at 462. 138 See Davies, supra note 22.
role. While it imparts some legitimacy to the schemes, it does so in a manner that reinforces the importance of the TPP's, and the state's, role as an effective backstop. As Albrecht puts it in the, similar, German context, through procurement: "formerly voluntary certification systems are transformed into political technologies with state legitimacy". 139 Increasing acceptance of private governance may eventually reduce the importance of these effects, but this paper argues that states are able to play an important and distinctive role in certificationsomething recognized by multiple commentators 140 -through procurement, but which fixating on the supposedly 'non-state' nature of certification can under-emphasize.
CONCLUSION
This paper began by posing two questions: how to explain what appeared to be disproportionate state influence over a celebrated instance of so-called 'non-state' marketdriven governance; and whether the TPP's 'ratcheting up' of private standards and promotion of the procedures associated with GAL actually assisted in achieving the schemes' ostensible goals.
Beginning with the latter, it is clear that the TPP's positive on-paper changes have not necessarily resulted in either practical, on-the-ground impact or a focus on implementing effective GAL elements; nor have the GAL features present in the schemes always been useful in achieving practical effects (or even 'on-paper' changes). The reasons for this reflect a complicated interplay of interests, which were usefully viewed through the supply and demand framework outlined above. The market-driven schemes' designed sensitivity to user/target demands limits their efficacy in achieving their ostensible aims when faced with demands that are more interested in a bustling certified products market. GAL elements in the schemes were not necessarily useful in achieving better outcomes or standards, with participatory elements in schemes able to be dominated by interests preferring the status quo. More useful was the external site provided by the TPP, which disrupted this by effectively injecting GAL elements into the broader, inter-institutional regulatory mélange, providing for public, side-by-side comparisons of the schemes. Although its practical effect has been limited thus far by this aspect of the schemes' operation, sustained pressure through clearly articulated demands combined with credible, publicly available assessments represent an avenue for changing this and expanding the realm of credible demands. There is thus potential utility in this sort of assessment from both public and private entities, perhaps in conjunction with traditional regulation, particularly if this mode of governance continues to increase.
As for the TPP's apparently disproportionate influence, it was argued that in addition to its purchasing power, state-based elements such as its association with traditionally legitimate (inter)governmental structures, and their ability to implement coercive regulation rendered schemes particularly likely to comply with it. This was contended to occur in a manner that left states having a distinct and important role in the certification schemes' mode of governance, rather than simply enhancing their legitimacy as might be thought from descriptions of 'nonstate' market-driven governance. More generally, the overall regulatory picture is of the UK government relying on predominantly private regulation, for expertise, convenience and advantages in terms of international trade law, as well as influencing it through both the TPP and more traditional regulation. This intermingling of state-based and private regulatory authority raises further questions as to the desirability of applying distinct 'public' and 'private' legal regimes to each of them, as well as possible obligations that ought to attach to states taking advantage of the effects of this difference.
Much of the TPP's positive effect can arguably be traced back to the restrictions imposed by international trade law -the inability to 'pick winners' and the imposition of nondiscrimination requirements. Were it not for these, undertaking the laborious and costly exercise of comparing the schemes in a credible manner would seem less likely; so too would the associated phenomenon of 'harmonizing up' to the higher benchmark. As shown by Vogel, private purchasing institutions' general unwillingness, a few altruists aside, to even support FSC without 'coercion' through consumer protests casts doubt on their general willingness to engage in TPP-like conduct rather than support whichever scheme seems to provide the most pragmatic benefit. This is especially so once factors like commercial sensitivity and fear of consumer backlash in case support of an 'inferior' scheme is perceived are factored in. So while private procurement may theoretically have a lot of scope, in practice this is unlikely to be fully realized. Less restricted public procurement, then, might in fact make it less likely for it to continue to play the role it currently does in enhancing the quality of this overall, interinstitutional, regulatory framework.
Finally, and as has been established elsewhere, the procedural mechanisms of transparency, reason-giving and review evident in the schemes' operation and their interactions with other key actors seem susceptible to analysis from a GAL perspective. Considering the role of public procurement in detail helps to explain why. Advocates of greater transparency, participation and the like have something of a natural ally in public actors that are themselves subject to these norms due to garden-variety domestic administrative law. Through interinstitutional interactions such as procurement-related assessments, these administrative law obligations have a wider effect on the schemes, their global operation and related actors. These obligations themselves are affected by international law applicable only to public actorsparticularly their procurement actions -that again serve to differentiate their activities from self-interested private parties engaged in market-driven competition. In this context, the idea that a shared normative character of publicness serves to validate administrative actions (broadly considered, and including the largely private forestry certification phenomenon) to the extent of giving them a law-like character seems a plausible way of conceptualizing what might otherwise appear as a grab-bag of procedures. Further assessment as to whether other cases exhibit these characteristics promises to shed more light on this conceptual approach and its relevance to the haphazard area of global governance.
